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by

Ted Sakai, Director
Department of Public Safety

House Committee on Health
Representative Della Au Belatti, Chair

Representative Dee Morikawa, Vice Chair
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State Capitol, Conference Room 329

Chair Belatti, Vice Chair Morikawa, and Members of the Committee:

TED SAKAI
DIRECTOR

Martha Torney
Deputy Director
Administration

Max Otani
Deputy Director

Corrections

Shawn Tsuha
Dcputy Director

Law Enforcement

The Department of Public Safety (PSD) supports HB 2301, which would limit

the length of conditional release to one year for all defendants acquitted by reason of

mental disease or disorder, or defect of a misdemeanor, petty misdemeanor, or

violation, not involving violence or attempted violence.

The limitations on the length of the conditional release will focus the

resources of the Hawaii State Hospital on those who pose a greater risk to public

safety and those who require inpatient hospital services.

PSD is a participating agency in the Governor's special action team. All

recommendations to revitalize adult mental health services in the community, and to

address the increase in the Hawaii State Hospital census will have a positive impact

on PSD's mental health care system.

Thank you for the opportunity to present this testimony.

"An Equal Opportunity Employer/Agency"
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Chair Belatti and Members of the Committee: 
 
The Hawaii Disability Rights Center testifies in support   of the intent of  the original 
version of this bill. However, we are opposed to the inclusion of the amendments in the 
Proposed HD1 offered by the Department of Health  
 
The ostensible purpose of the bill is to establish a one year limit that an individual could 
remain on a post acquittal conditional release when the offense charged was a petty 
misdemeanor, misdemeanor or violation. Conditional release occurs for defendants 
found not guilty by reason of mental disease, disorder or defect. After such an acquittal, 
defendants can either be confined to an institution or placed in the community on  
“conditional  release”, which , as the term implies, requires  that they adhere to a variety 
of conditions  pertaining to mental health treatment , medications and conduct.  
 
In Hawaii, “conditional release” tends to become a lifetime status because it is ordered 
for an indefinite period   and for any level of offense. The result is that  many such 
individuals  remain subject to the terms of the conditional release and at   risk of being 
in violation of its  terms ( and therefore subject to confinement at the state hospital)  for 
a period of time far in excess of the maximum penalty allowed for the offense charged. 
This results in a disproportionate   infringement upon their liberty, as well as an 
inefficient allocation of resources in the penal system   and at the state hospital.   



 
We feel this bill takes a sound approach.  Since many of the crimes for which these 
individuals are placed on conditional release are minor in nature, and since data from 
the Department of Health indicates that most of these individuals actually pose little risk 
to the public, there is no reason to retain and monitor these individuals on conditional 
release for prolonged periods of time. Certainly it is unfair to the individual and 
represents both a needlessly punitive approach to addressing that individual, as well  
as a poor use of resources otherwise needed to address mental health needs as well as 
public safety in our community. For all those reasons, this bill is very sensible from the 
perspective of conserving penal resources as well as appropriate, humane treatment 
towards individuals with disabilities.   
 
One concern we do have is that AMHD has been very restrictive in its eligibility 
guidelines.  Once someone is no longer at the State Hospital, they may no longer be 
eligible for AMHD services. Along those lines we  are concerned that AMHD might use 
the streamlined CR procedure as a way to rid itself of any obligation to care for these 
patients. We would  like to see an amendment that would obligate the Department to 
provide services to these individuals  indefinitely after they are discharged  from 
conditional release.   
 
Furthermore, we object to the process by which the Department of Health is attempting 
to add extraneous provisions that are unrelated to the issue of conditional release in 
testimony that has not been circulated at large on a bill which was noticed by this 
Committee less than 24 hours  prior to the hearing. We don’t believe that this is a 
thorough or transparent process to consider serious substantive changes to the current 
law surrounding forensic mental health examinations. We ask that the Committee not 
include these additional provisions. Our suggestion is that the Committee, if it sees fit, 
advance the bill  in its current  form to the Judiciary Committee and provide an 
opportunity for the stakeholders to weigh in on these issues if the Chair of the Judiciary 
Committee  sees fit. 
 
Thank you for the opportunity to testify on  this measure.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 



Honorable House Speaker Joseph Souki and Committee Members

RE: SB 2301 Relating to Forensic Mental Health

Hearing Date: February 12, 2014
Time: 10:30 AM
Place: Room 329

My name is Wade Wolfe and I live and work on the Big Island of Hawaii. I am a graduate of
U.H. Hilo and am currently completing my final semester of graduate school at U.H. Manoa.

I am testifying on SB 2301 and respectfully ask that you OPPOSE this bill in its current form.

Given our current fragmented mental health system, the lack of support and resources available
to those in need, and the increasing numbers of individuals suffering from mental illness,
reducing time on conditional release is not the answer to best serve this population. This would
essentially limit access to available resources and in the long run, complicate this issue even
more. Individuals on conditional release are non-violent offenders, who often lacked the
cognitive capacity to make appropriate choices. Without the option of conditional release many
of these individuals would end up serving jail time. This is not where they belong! Prisons
should not be utilized as our new Psychiatric Hospitals. Due to many of these individual’s
diagnoses, they need added supervision to assist them on staying on track, not reduced
supervision that this bill proposes.

In closing, I ask that you OPPOSE SB 2301 because individuals on conditional release must be
accommodated for in an appropriate way. Reducing their time on conditional release is an
assault against an already oppressed group. We must find Ways to further assist these individuals
and successfillly integrate them into society.

Thank you for the opportunity to submit my testimony in opposition to SB 2301.

Wade Wolfe

Individual Testimony

808 937-7413
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THE HONORABLE DELLA AU BELATTI, CHAIR
HOUSE COMMITTEE ON HEALTH

Twenty-Seventh State Legislature
Regular Session of 2014

State of Hawai‘i

February l2, 2014

RE: H.B. 2301; RELATING TO FORENSIC MENTAL HEALTH.

Chair Au Belatti, Vice-Chair Morikawa, and members of the House Committee on Health,
the Department of the Prosecuting Attorney of the City and County of Honolulu submits the
following testimony, in strong opposition to Section l of the Proposed H.D. 1 submitted by the
Department of Health (“DOH”), regarding House Bill 2301.

Section l of DOl-l’s Proposed H.D. l seeks to decrease the number of examiners necessary
for fitness examinations in felony cases, from 3 examiners down to l, which inherently decreases
the reliability of the results. E page 1, line 4 — page 2, line 3. If this change Went into law, every
class B and class C felony case that calls for a mental fitness determination would be decided on the
opinion of l examiner, Without the benefit of a “second (or third / 'tie-breaker‘) opinion.” Perhaps
most alamiing, even the mental fitness of a defendant charged With class A felonies and/or
murder—the most serious crimes in Hawai’i—could be determined by l examiner.

Because assessment of one’s mental condition is n_ot a black-and-White science, and is often
subject to differing opinions, it is crucial that the court and all stakeholders have the benefit of
receiving multiple opinions in every felony case, to most accurately assess that defendants mental
condition. Please keep in mind that, while our criminal code categorizes offenses into class A, B
and C felonies, that alone does not distinguish the "dangerousness" of an individual. In fact, there
are very dangerous people coming through our court system at every level of felony crime, and
limiting these mental examinations to the opinion of 1 examiner would be detrimental to accurately
detemiining Whether these individuals are fit to stand trial.

Decreasing the number of examiners from 3 down to 1 Would also eliminate the additional
precaution of having at least one psychiatrist and at least one psychologist per felony fitness
examination. It is our understanding that psychiatrists and psychologists have different areas of
expertise, and thus provide slightly different perspectives on each defendant.

l

ARMINA A. CHING
FIRST DEPUTY PROSECUTING ATTORNEY



As a final note, the Department opposes DOH's proposed changes to HRS §704-404(4), as
a_ll the components currently mandated in these examination repo1ts—HRS §704-404(4)(a) through
(d), and (f)—are necessary for the court's proper assessment of the defendant, and of the
corresponding examination. Q page 3, line 5 — page 4, line ll. It is certainly necessary for the
court and all stakeholders to understand what the examination entailed, and what it did not entail, in
order to develop a clear understanding of the examiner‘s conclusions.

The Department strongly believes that HRS §707-704 currently contains appropriate
safeguards that are crucial to ensuring the most accurate result in felony fitness proceedings, and
further believes that these SflfC§lfll”(IS are warranted for all class A, B and C felony cases where the
defendant's mental fitness is in question.

For all of the foregoing reasons, the Department of the Prosecuting Attomey of the City and
County of Honolulu stronglv opposes Section 1 of the Proposed H.D. 1, which was submitted by the
Department of Health, regarding H.B. 2301. Thank for you the opportunity to testify on this matter.
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